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December 7, 2007 
 
Melody Sweat 
1549 East Greyhound Pass 
Carmel, Indiana 46302 
(317)-574-1074 
 
 
RE: SR 38/MacGregor Park Primary Access Road, Hamilton County, MacGregor Park 4(f), Des. No. 0500018 
 
 
Dear Ms. Sweat, 
 
 
The Indiana Department of Transportation (INDOT) is proposing the construction of an access road from SR 38 
to MacGregor Park.  The current plans for the proposed project will result in the use of approximately 0.22 acre 
of permanent right-of-way and 0.19 acre of temporary right-of-way north of Lindley Ditch on property for the 
planned MacGregor Park.   
 
Under Section 4(f) of the Department of Transportation Act of 1966, we are required to evaluate all potential 
impacts to public recreation facilities.  In order to determine whether this property is or is not protected by 
Section 4(f), we are requesting information on the designation of the affected land.  Please answer the following 
questions to assist in this determination: 

1. Is the property publicly owned? 
2. Has the property been formally designated and determined to be significant for a park/recreational 

area? 
3. Are plans for the park included in the city or county Master Plan? 
 

All Section 4(f) impacts must be reviewed by and approved of by the Federal Highway Administration 
(FHWA).  We would like to proceed with obtaining a de minimis finding from the FHWA regarding impacts to 
the planned MacGregor Park.  A de minimis finding simply means that the official with jurisdiction over the 
resource protected by Section 4(f) is in agreement with INDOT and the FHWA that the impacts to the resource 
are minor, and will not adversely impact the features or functions of the resource.  
 
We would request that you provide us, as expeditiously as possible, with a letter documenting your concurrence 
with the preceding, including a statement of your concurrence with the FHWA’s intent to issue a de minimis 
finding and responses to the questions on the applicability of Section 4(f) listed above. 
 
Please refer to the attachments for the location of the proposed transportation facility and its involvement with 
the planned MacGregor Park.  We appreciate your coordination in this project.  If you have any questions, 
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please do hesitate to contact myself at 317-233-1164 or blawrence@indot.in.gov; or Loni Hrynk at 317-234-
4916 or lhrynk@indot.gov.  
 
 
Sincerely, 
 
 
Ben Lawrence, PE, Administrator 
Environmental Policy Section 
Office of Environmental Services 
 
 
 
 
 
Enclosure 
cc: file 
Attachments 
 

mailto:blawrence@indot.in.gov
mailto:lhrynk@indot.gov








Appendix C: 
Section 106 Documentation 

 
 
 
 
 
 
 
 
 
 
 
 



























INDIANA DEPARTMENT OF TRANSPORTATION 
Driving Indiana’s Economic Growth 
 

 

100 North Senate Avenue 
Room N642 
Indianapolis, Indiana 46204-2216  (317) 232-5348  FAX: (317) 233-4929 

 
Mitchell E. Daniels, Jr., Governor
Karl B. Browning, Commissioner 

 

www.in.gov/dot/ 
An Equal Opportunity Employer 

                                                          Writer’s Direct Line  
(317) 233-2061              

 
February 13, 2008 

 
Mr. Robert E. Carter, Jr.  
State Historic Preservation Officer 
Indiana Department of Natural Resources 
Division of Historic Preservation and Archaeology 
Indiana Government Center South, W274 
Indianapolis, IN 46204 

 
RE: Route No.: SR 38 
 Des. No.: 0500018 
 Federal No.:  

Description: MacGregor Park Primary Access Road, Hamilton County, Indiana 
DHPA No.: 3417 

 
Dear Mr. Carter: 
 
The Indiana Department of Transportation (INDOT), on behalf of the Federal Highway Administration (FHWA), has signed a 
final determination of “no historic properties affected” for this undertaking.  In accordance with 36 CFR 800.4(d), INDOT, on 
behalf of the FHWA, is providing the Indiana State Historic Preservation Officer (IN SHPO) and those consulting parties that 
responded to the Early Coordination letter with the documentation for this finding, as specified in 36 CFR 800.11(d).  As 
detailed in the enclosed documentation, a finding of “no historic properties affected” is appropriate as there are no properties 
listed in or eligible for listing in the National Register of Historic Places within the Area of Potential Effect.  As specified in 36 
CFR 800.4(d), consulting parties have 30 days from receipt of this documentation to review and comment on the finding.  
Failure to respond within 30 days from receipt of the finding shall be considered agreement with the finding.  If you have any 
questions regarding this matter, please feel free to contact Mr. Patrick Carpenter of this section at (317) 233-2061.  Thank you 
in advance for your input.  
 
Sincerely, 

 
 

Christopher Koeppel, Administrator  
Cultural Resources Section 
Office of Environmental Services 

 
CDK/PAC/pac 
Enclosures 

 
cc:   OES project file 
 
emc: Loni Hrynk, Environmental Policy, Office of Environmental Services 
 Shaun Miller, Cultural Resources, Office of Environmental Services



FEDERAL HIGHWAY ADMINISTRATION 
DOCUMENTATION OF SECTION 106 FINDING OF  

NO HISTORIC PROPERTIES AFFECTED 
SUBMITTED TO THE STATE HISTORIC PRESERVATION OFFICER 

PURSUANT TO 36 CFR Section 800.4(d)(1) 
MacGregor Park Primary Access Road 

SR 38 in Hamilton County, Indiana 
DES# 0500018 

FEDERAL PROJECT NO.:  
 

 
1. DESCRIPTION OF THE PROJECT UNDERTAKING 
 
The Indiana Department of Transportation (INDOT), acting on behalf of the Federal Highway 
Administration (FHWA), the lead Federal agency for this Section 106 undertaking, is proposing 
the construction of an access road into the town of Westfield’s MacGregor Park at the northeast 
quadrant of the intersection of US 31 and SR 38.  Specifically, the typical roadway cross section 
should consist of a 10 ft. wide raised/curb median, a single 12 ft. wide asphalt or concrete travel 
lane in each direction, a 8 ft. paved shared multi-use path and a 3:1 or 4:1 side slope to open 
ditches.  The cross section width between outside edges of the shared multi-use path is 64 ft. The 
north end of the access road will cross Lindley Ditch.  A structure over Lindley Ditch is 
estimated to be a three-sided 24 ft. span by 6 ft. rise culvert.   The access approach at SR 38 
should have both left and right turn lanes for exiting vehicles with a passing blister for east-
bound through vehicles on SR 38. SR 38 will be re-striped to form a left turn lane for vehicles 
exiting the proposed access road.  The project is expected to require 2.5 acres of agricultural land 
from a single property owner.  Typical right-of-way (ROW) width will be approximately 120 ft.  
Please refer to the plan sheets in Appendix E.  
 
The general setting of the project area is rural defined primarily with agricultural fields and 
pockets of woods, although modern suburban development is increasing in this vicinity.  Where 
the proposed access road is planned is an agricultural field.  US 31, on the western boundary of 
the field where the access road bisects, is a major divided four-lane highway with a high-volume 
of vehicular traffic that partially disrupts the rural setting and feeling. The closest structure is a 
modern, single residence located approximately 300 ft. east of the proposed access road on SR 
38.  
 
Based on the scope of the project, the MacGregor Park Access Road’s APE has been determined 
to include the proposed right-of-way (ROW), immediately adjacent properties and areas where 
visual affects may occur, taking into account existing highways, woods, and natural contours that 
would disrupt views of the  access road.  Specifically, the APE’s western boundary is defined by 
US 31.  From the southern point on US 31, the APE extends along the north edge of a wooded 
area east to a creek for which it follows northeast across SR 38.  The APE boundary travels 
northward from a point along the creek, following the general eastern edge of a large wooded 
area.  At the northeast corner, the APE extends along the northern edges of the woods west to US 
31.   Please refer to a map of the APE in Appendix C.  
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2. EFFORTS TO IDENTIFY HISTORIC PROPERTIES 
 
As a means to confirm that there are no properties potentially eligible or listed in the National 
Register of Historic Places within the APE drawn for the MacGregor Park Access Road, INDOT 
Cultural Resource staff listed on the DHPA’s Qualified Professionals Roster has conducted 
further identification efforts. First, a review of the National Register of Historic Places and 
Indiana Register of Historic Places indicated no properties listed on either registry. Second, a 
review of the Hamilton County Interim Report of the Indiana Historic Sites and Structures 
Inventory published in March 1992 did indicate one surveyed property in the APE.  Site # 057-
464-20002 was surveyed as a double-pen house built circa 1870 and ranked as Contributing.  
Third, INDOT Cultural Resource staff visited the project area.  Site # 057-464-20002 was the 
only property found in the APE to be older than fifty-years. Although the dwelling’s double-pen 
construction is evident and it retains wood siding, the replaced windows, rear addition and 
attached garage diminish its historic integrity (See Appendix C for photographs). INDOT agrees 
with the Contributing ranking for the property and recommends that it is not eligible for the 
National Register of Historic Places.  
 
In addition to identification of standing structures, INDOT archaeologists completed an 
Archaeological Records Check and Phase Ia Field Reconnaissance (Greenlee, 12/14/07).  No 
evidence of cultural resources were found during the field reconnaissance. The report concluded 
that, “…based on the results of the Phase 1a archaeological field reconnaissance and other 
relevant information, that the proposed project should have no adverse effect* on significant 
cultural resources...” The archaeology report has been forwarded to the SHPO for review.  
(*Does not indicate a 106 finding) 
 
Early Coordination was sent on January 2, 2008.  The following agencies were invited to become 
consulting parties: SHPO, Historic Landmarks Foundation of Indiana-Central Regional Office, 
the Westfield-Washington Historical Society, the Hamilton County Historical Society/Hamilton 
County Museum of History, and the Hamilton County Historian. At that time, Early 
Coordination provided the APE and recommended Site # 057-464-20002 as not eligible.  
Moreover, the archaeology report was also provided to the SHPO.   
 
Subsequently, the Hamilton County historian responded to Early Coordination stating that, “…I 
have studied the papers sent me and agree with the conclusions made therein.” In a letter dated 
January 17, 2008, the SHPO responded by stating, “Based upon the documentation available to 
the staff of the Indiana SHPO, we have not identified any historic buildings, structures, districts, 
objects, or archaeological resources listed in or eligible for inclusion in the National Register of 
Historic Places within the proposed APE.” Moreover, the SHPO recommended that the FHWA 
could proceed to make the necessary determinations and findings (Please refer to Appendix F for 
correspondence). No other invited consulting parties responded to Early Coordination.  
 
In summary, based on our identification and consultation efforts, it is INDOT’s finding that there 
are no historic properties listed on or eligible for the National Register of Historic Places in the 
APE. 
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